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NOTES: CRIMINAL INSANITY AND THE LAW. 

in the indictment when it should have been "or." "I might multiply these 
instances of the absurdities of the criminal law," he concluded, "but the 
instances I have given will serve the purpose of emphatic illustration of an 
immediate necessity for the enactment of laws which will forever end such 
quibbles. It is not my purpose to criticize the correctness of these decisions, 
or to say ought that will in any way reflect on the particular judge or 
tribunal that delivered them, but I condemn in unequivocal terms a law that 
makes such decisions necessary and makes a farce of justice. If property 
rights were to be made to depend upon such farcical technicalities as is the 
life, the peace, and tranquility of the citizen, such a law would be torn up, 
root and branch." The courts must be "aroused to a consciousness of the mon- 
strous perversions of justice that are frequently occurring through the 
technical constitutional shields surrounding the accused," and they will help 
the courts as well to a higher appreciation of their duties to society. 

We agree with Judge Mayes that the present state of the administration 
of the criminal law in America is "a reproach to its intelligence and an 
injustice to its civilization." Our bar associations need mpre lectures of this 
sort from the supreme judges. 

Criminal Insanity and the Law. A special committee of the New York 
Bar Association, on the commitment and discharge of the criminal insane, 
has made a report recommending legislation for eliminating the scandals 
growing out of the misuse of the writ of habeas corpus in securing the 
release of persons detained in public institutions on the ground of insanity ; 
and for the abolition of the abuses resulting from the insanity plea in murder 
cases. Under the existing law of New York, a person detained in a public 
or private institution may, if his means are ample enough to enable him to 
command the assistance of counsel and experts, obtain a writ every day 
during the period of his confinement. The justice to whom the petition for 
the writ is addressed is bound under penalty to grant it and, on the return, 
try the issue as to whether the petitioner is still insane. To meet the evil 
to which this procedure often leads in practice the committee recommends 
that in the case of one detained as insane in a public institution, the applica- 
tion for a writ shall be accompanied by a certificate made under oath by 
two qualified medical examiners in lunacy, or other evidence showing prob- 
able cause, which certificate shall state that the examiners have made a 
careful examination of the person in custody and of the official records of 
his case and that in their opinion he has recovered his sanity. This provi- 
sion does not apply in the cases of persons in private institutions, the writ 
being allowed as of right in all such cases. 

In dwelling upon the abuses of the insanity plea the committee takes 
occasion to recall the circumstances of a recent "well-known case which has 
been in the public eye for a long time, where a murderer, having escaped 
the consequences of his crime by the plea of insanity, is trying to escape the 
consequences of his plea by means of a continuous performance in habeas 
corpus." Speaking of this notorious and shameful affair, the committee has 
this to say : "A youthful debauchee, of great wealth, trained to believe that 
his money gave him a right of freedom from all restraints, whether imposed 
by law or the rules of decency, inheriting an abnormality of mind likely to 
develop into homicidal acts, leading a debased and ignoble life, without a 
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thought of the responsibilities which wealth imposes upon its owner, com- 
mits a foul and cowardly murder in a public resort. If he were sane there 
could be no escape from the penalty of death. His only defense is insanity. 
After a long and seemingly needless delay — and delays in hailing murderers 
to the bar for trial bring the administration of criminal law into disrepute — 
he is brought to trial, which by reason of the manner in which it is con- 
ducted, degenerates into a disgraceful farce, and a confused jury finds itself 
unable to agree. A second trial, conducted properly and with dignity, 
results in a verdict of acquittal on the ground of insanity, and thereupon 
the prisoner is sent by the court, as required by the statute, to a state asylum 
for the criminal insane. From this he plans to get free upon successive 
writs of habeas corpus, for which he purposes to apply so long as his purse 
will enable him to pay zealous counsel and unscrupulous experts. We say 
unscrupulous experts, for, to the shame of the medical profession, be it 
spoken, the expert who at one time swears him out of jail on the opinion 
of insanity, attempts at another time to swear him out of the asylum by 
an opinion of sanity. So forgetful are the murderer's family of their duty 
to society, their obligations to uphold the law, that they aid and abet the 
plot and instead of leaving him to his fate, as it is their duty as citizens 
to do, they claim, forsooth, that he is an object of persecution. Among the 
numerous judges of the supreme court of this state, the chances are that 
there is at least one whose head is not able to control his heart, and the only 
problem in the murderer's quest for freedom is to discover who that par- 
ticular judge is. There may be a number of proceedings, but he will at 
last be found, and then, upon a petition to him, and backed up by the medical 
experts, whose favorable opinions can be bought for cash, the path to free- 
dom will be cleared of all obstacles. It is a mere question of time and 
money when this particular murderer will be set free to direct his homicidal 
inclinations against some other citizen who has fallen or may hereafter 
come under his displeasure. And everything done according to the forms 
of law." 

To prevent such abuses in the future the committee recommends that 
hereafter insanity or other mental deficiency shall not be a defense against 
a charge of crime and that it shall not prevent the trial of the accused unless 
his mental condition is such as to satisfy the court upon its own inquiry that 
he is unable, by reason thereof, to make proper preparations for his defense. 
"The only point we urge for consideration," the committee concludes, "is, 
that a man who has done an evil deed ought not to be acquitted, but found 
guilty, and if insane, he should be sentenced to an asylum. Being under 
sentence, he would have no right to a writ of habeas corpus, and could 
only be set free by pardon. Thus the judicial farce, of murderers being 
acquitted by reason of insanity, and set free on account of sanity, would 
be ended.' - 

The National Conference of Charities and Corrections. — The thirty- 
seventh annual meeting of the National Conference of Charities and Correc- 
tions will be held in St. Louis, May 19-26. The Conference now has more 
than 2,500 members and its annual meetings are attended by from 1,200 to 
1,500 persons. Its general purpose, namely, the diffusion of trustworthy 
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